
August 9, 2021 - 
Vancouver City Council Meeting Minutes

WORKSHOPS

Workshops were conducted in a hybrid environment, with Councilmembers,
staff and guests participating in-person at City Hall and over video
conference utilizing a GoToMeeting platform. Members of the public were
invited to view the meeting at City Hall or via the live broadcast on
www.cvtv.org and CVTV cable channels 23 or HD 323, or on the City's
Facebook page, www.facebook.com/VancouverUS, or listen via the
GoToMeeting conference call.

Councilmember Glover absent; Councilmember Lebowsky arrived at 4:34
p.m.

3:30-4:30 p.m.    Oregon Toll Program Discussion

Lucinda Broussard, ODOT Toll Program Director; Brendan Finn, ODOT
Urban Mobility Manager

Summary
Staff from the Oregon Department of Transportation Urban Mobility Office
provided Council with an update on the Oregon toll program.

4:30-6:00 p.m.     Vancouver Police Department Update

James P. McElvain, Vancouver Police Chief, 360-487-7473

https://vancouvercity.novusagenda.com/agendapublic/Coversheet.aspx?ItemID=1984&MeetingID=244
https://vancouvercity.novusagenda.com/agendapublic/Coversheet.aspx?ItemID=2077&MeetingID=244


Summary
Vancouver Police Chief James McElvain provided Council with an update on
Vancouver Police Department programs and initiatives.

COUNCIL DINNER/ADMINISTRATIVE UPDATES
6:00-6:30 PM

COUNCIL CONSENT AGENDA MEETING
This meeting was conducted in a hybrid environment, with Councilmembers,
staff and guests participating in-person at City Hall and over video conference
utilizing a GoToMeeting platform. Members of the public were invited to view the
meeting at City Hall or via the live broadcast on www.cvtv.org and CVTV cable
channels 23 or HD 323, or on the City's Facebook page,
www.facebook.com/VancouverUS, or listen via the GoToMeeting conference
call. Public access and testimony on Consent Agenda items and under the
Community Forum was also facilitated in person and via the GoToMeeting
conference call.

Pledge of Allegiance

Call to Order and Roll Call
The Consent Agenda meeting of the Vancouver City Council was called to order at
6:30 p.m. by Mayor McEnerny-Ogle.

Present: Councilmembers Fox, Paulsen, Lebowsky (via video
conference), Stober, Hansen, Mayor McEnerny-Ogle

Absent: Councilmember Glover

Motion by Councilmember Stober, seconded by Councilmember Hansen,
and carried unanimously to excuse Councilmember Glover.

Community Communications (Items 1-4)
Mayor McEnerny-Ogle opened Community Communication and received the
following testimony:

Steve Horenstein, representing the applicants for the Vancouver Innovation
Center (VIC), stated he was available to answer Council requests regarding
that project. 

Jean Avery, Vancouver, spoke regarding the VIC and urged the Council to
require all trees currently in place be maintain in support of sustainability and



carbon reduction. 

Teresa Hardy, Vancouver, spoke regarding the VIC and urged the Council to
require all trees currently in place in support of sustainability and carbon
reduction. 

There being no further testimony, Mayor McEnerny-Ogle closed Community
Communication.

Consent Agenda (Items 1-4)
Mayor McEnerny-Ogle read the ordinances for Items 1, 2, and 3 into the record. 

Council requested Item 3 be pulled from the Consent Agenda for separate
consideration, as summarized below. 

Motion by Councilmember Stober, seconded by Councilmember Paulsen,
and carried unanimously to approve Items 1, 2 and 4 of the Consent
Agenda. 

1. Amendments to VMC Title 20.160 - Commercial and Transient
Lodging Use Classification
Staff Report 116-21

AN ORDINANCE relating to the listing of use classifications in commercial
use types, removing the qualifying language regarding the typical length of
stay, bringing this code section in line with the newly passed HB 1220,
removing the potential barrier of siting of homeless shelters within the City, and
removing any ambiguity with other commercial lodging which are not limited on
the length of stay time; providing for savings, severability and an effective date.

Summary
In 2018, the City Council approved an ordinance which eliminated the
City’s Human Service Facilities use classification and integrated all human
service uses, including homeless shelters, into the use classification of the
most similar commercial use. The change was initiated due to concerns
that had been raised by the City Attorney’s Office about the City’s Human
Services Facilities (HSF) Siting Ordinance in regard to applicable laws that
prohibit discrimination against people based on their familial status or
disabilities, including Title VIII of the Civil Rights Act, the Fair Housing Act,
and a ruling from the 9th Circuit federal Court of Appeals. As part of the
ordinance, homeless shelters were deemed to be most similar to other
types of commercial lodging and were added to the City’s Development
Code Commercial and Transient Lodging use classification. The term
“where tenancy is typically less than one month” was already in the
ordinance at the time and remained with the change.



Recently, the Vancouver Housing Authority decided to acquire the existing
Howard Johnson hotel at 9201 NE Vancouver Mall Drive to operate a
homeless shelter. Upon learning about the proposed shelter, a Planning
Official’s code interpretation was requested to interpret and clarify the scope
of “Commercial and Transient Lodging” uses, specifically for “homeless
shelters where tenancy is typically less than one month” with the emphasis
on what “typically” means in this context. 

The subsequent code interpretation decision stated that the term “typically”
in the case of homeless shelters simply recognizes the fact that most
individuals would not stay at a homeless shelter for more than a month
similar to other commercial lodging uses. The code interpretation is
currently under appeal and is pending the outcome of this proposed
ordinance.

The Washington State House of Representatives recently passed
legislation (House Bill 1220) with regard to the supporting of emergency
shelters and housing through local planning and development regulations.
As stated in the House Bill, cities such as Vancouver need to make a
decision before September 30, 2021, as to either treat homeless shelters
the same as hotels, or adopt an Ordinance authorizing indoor emergency
shelters/emergency housing in a majority of zones located within one mile
of public transit.

The recent interpretation issues relative to the tenancy of homeless shelters
as well as recent state law has led to the initiation of the subject code text
amendment to remove the tenancy language from the Commercial and
Transient Lodging use classification definition. The proposed ordinance will
clear up the code language relative to homeless shelters by removing the
seemingly qualifying language regarding the typical length of stay and will
remove the potential barrier of siting of homeless shelters within the City.
The use of terms regarding the length of stay in homeless shelters is
outdated as most homeless individuals do not have the ability to move out
of shelters within a specific timeframe. This would also remove any
ambiguity with other commercial lodging which are not limited on the length
of stay time.
 
Request: On Monday, August 9, 2021, approve ordinance on first

reading, setting date of second reading and public hearing for
Monday, August 16, 2021.
 
Greg Turner, Land Use Manager, 260-487-7883
 

Motion approved the request.
 



2. 62nd Street Apartments proposal to change zoning map
designation from R-18 to R-22 for a 2.5-acre site comprising
three adjacent properties at 6115 NE 72nd Avenue, and 7215 and
7309 NE 63rd Street
Staff Report 117-21
 
AN ORDINANCE relating to zoning for the City of Vancouver and Vancouver
Municipal Code (VMC) Title 20; amending the Vancouver Zoning map
designation for adjacent properties at 6115 NE 72nd Avenue, 7215 NE 63rd
Street, and 7309 NE 63rd Street, tax lots 105120000, 105120010, and
105137000; providing for severability; and providing for an effective date.
 
Summary
The applicant argues that the rezone application would provide additional
higher density housing that would increase options in the area and respond
to the affordable housing crisis. The existing R-18 zoning could allow
approximately 36 units, versus roughly 45 under the proposed R-22 zone.
Future units would likely be somewhat smaller and less expensive under
the higher density zones. 

Public facilities and services appear adequate to meet the increased
demand. Vehicle traffic would be approximately 25% higher under R-22
than R-18, but no congestion or safety problems in the area are anticipated.
Local existing middle and high schools can accommodate the additional
students generated, and Walnut Grove Elementary School is in the process
of being rebuilt with a larger facility. Compliance with City stormwater
standards addressing runoff from the site will be required during Site Plan
Review of any future apartment proposal. City Public Works staff recently
visited the existing City drainage facility immediately west of the rezone site
across 72nd Avenue and confirmed it was operating properly and not a
likely potential sources of area flooding. Staff will monitor the drainage
facility, and the retaining wall alongside 63rd Street. 

The sources that should be considered in evaluating a standalone rezone
request are: (1) the City Comprehensive Plan, and (2) the City Strategic
Plan. (VMC 20.285.060). Locational criteria for higher density residential
zoning districts are contained in VMC 20.420.025, last updated in 2005. As
the factors contained in VMC 20.420.025 are referenced within the City
Comp Plan, they may be considered in evaluating the prudence of granting
a standalone zoning change. However, in evaluating the appropriate weight
to afford the factors set forth in VMC 20.420.025, it is relevant to consider
the history of recent amendments to Title 20 of the Vancouver Municipal
Code. In 2018 changes were made to standards for reviewing zone
changes under VMC 20.285 to eliminate direct reference to locational
criteria for these and other zoning districts. The change was made because
the locational criteria described how various zones might ideally be located

https://www.cityofvancouver.us/sites/default/files/fileattachments/community_and_economic_development/page/874/vancouver_comprehensive_plan_2011-2030_2018_update1.pdf
https://www.cityofvancouver.us/sites/default/files/2018StrategicPlan/index.html


if designing a new urban area for the first time, but were less relevant in
evaluating proposed individual site-specific zoning changes in an
increasingly developed setting. In addition, they generally do not reflect
recent trends related to housing affordability and urbanization that have
emerged over the last decade or more. Locational criteria for each zoning
district will be updated as part of a planned Title 20 (Land Use and
Development Code) overhaul, which will follow the forthcoming major
update of the City’s Comprehensive Plan. 

Locational criteria for the existing and proposed zone in this case are as
follows:

A. R-18 (Higher Density Residential) Zone Location Criteria. The R-18
designation is most appropriate in areas with the following characteristics
and relationships to the surrounding area:
 

1. Areas occupied by a substantial amount of multifamily
development, but where factors such as narrow streets, on-street
parking congestion, local traffic congestion, lack of alleys and irregular
street patterns restrict local access and circulation and make a lower
intensity of development desirable.
 
2. Areas where properties are well-suited to multifamily development,
but where adjacent single-family developments or public open space
make a transitional scale of development (height and bulk) desirable.
There should be a well-defined edge such as an arterial, open space,
change in block pattern, topographic change or other significant
feature that provides physical separation from the single-family area.
(This is not a necessary condition where existing moderate scale
multifamily structures have already established the scale relationship
with abutting single-family areas).

3. Properties must have access from collector or arterial streets, such
that vehicular travel to and from the site is not required to use local
access streets through lower density residential zones.

B. R-22 (Higher Density Residential) Zone Location Criteria. The R-22
designation is most appropriate in areas with the following characteristics
and relationships to the surrounding area:

1. Areas already developed predominantly to the permitted R-22
density and where R-22 scale is well established.

2. Areas with close proximity and pedestrian connections to
neighborhood services, public open spaces, schools and other
residential amenities.



3. Properties that are adjacent to existing business and commercial
areas with comparable height and bulk, or where a transition in scale
between areas of larger multifamily and/or commercial structures and
smaller multifamily development is desirable.

4. Areas well served by public transit and having direct access to
arterials, such that vehicular traffic is not required to that pass through
lower density residential zones; street widths must be sufficient to
allow for two (2) way traffic and on-street parking in accordance with
City street standards.

5. Areas with significant topographic breaks, major arterials or open
space that provide a separation and transition to Lower Density
Residential areas

C. R-30 (Higher Density Residential) Zone Location Criteria. The R-30
designation is most appropriate in areas with the following characteristics
and relationships to the surrounding area:

1. Areas that are already developed predominantly to the permitted R-
30 density, or areas that are within an urban center, or identified in an
adopted sub-area plan as appropriate for higher density multifamily
housing.

2. Properties in close proximity to major employment centers, open
space and recreational facilities.

3. Areas with well-defined edges such as an arterial, open space,
change in block pattern, topographic change or other significant
feature providing sufficient separation from adjacent areas of small
scale residential development, or areas should be separated by other
zones providing a transition in the height, scale and density of
development.

4. Areas that are served by major arterials, where transit service is
good to excellent, and where street capacity could absorb the traffic
generated by higher density development.

5. Principal streets in the area shall be sufficient to allow for two (2)
way traffic and parking on both sides of the street. Vehicular access to
the area shall not require use of streets passing through lower density
residential zones.

6. Areas of sufficient size to promote a high quality, higher density
residential environment with close proximity (and good pedestrian
connections) to public open spaces, neighborhood oriented
commercial services, and other residential amenities.



The 2018 changes that reduced the weight of the locational criteria for
rezones were also intended to reflect increasing concerns over housing
choice and affordability. 

The proposal site annexed to the City in 2017 as part of the Van Mall North
annexation, and was zoned Urban High Density by Clark County as far
back as 2007.
 
Request: On Monday, August 9, 2021, approve ordinance on first

reading, setting date of second reading and public hearing for
Monday, August 16, 2021.
 
Bryan Snodgrass, Principal Planner, 360-487-7946
 

Motion approved the request. 
 

3. Vancouver Innovation Center (VIC) Comprehensive Plan and
Map change from Industrial/IL to Commercial/MX, and
accompanying mixed use Master Plan and Development
Agreement (D.A.) at 179-acre former Hewlett-Packard site at
18110 SE 34th Street
Staff Report 118-21
 
A. AN ORDINANCE  relating to zoning for the City of Vancouver and
Vancouver Municipal Code (VMC) Title 20; amending the Vancouver
Comprehensive Plan and Zoning map designation for parcels adjacent tax lots
126455000 and 126816000, located at 18110 SE 34th Street; also adopting
a Mixed Use Master Plan (Master Plan) and Development Agreement (D.A.),
providing for severability; and providing for an effective date.
 
B. AN ORDINANCE  relating to zoning for the City of Vancouver and
Vancouver Municipal Code (VMC) Title 20; amending the Vancouver
Comprehensive Plan and Zoning map designation for parcels adjacent tax lots
126455000 and 126816000, located at 18110 SE 34th Street; also adopting
a Mixed Use Master Plan (Master Plan) and Development Agreement (D.A.),
providing for severability; and providing for an effective date.
 
Summary
 
Proposal (Agreed on by all parties):
Future land uses on the site would be distributed as indicated in the Land
Use Allocation Plan Map, Exhibit C of this report, with the Light Industrial,
Multi-family Residential, Single-family Residential, and Mixed Use areas to
be generally developed in that order, under the development standards of



the analogous citywide zoning districts with limited exceptions noted in the
D.A. A Master Plan for the Town Center portion of the Mixed Use area is
required within three years of approval of the full site Master Plan.
 
The proposed park in the northeast corner of the site is subject to ongoing
negotiation between the City and applicant, with parameters established in
the D.A. The proposed school site in the northwest corner is anticipated to
be developed for a middle school campus to meet future demand. The
Evergreen School District and applicant indicate they are in conceptual
agreement for a purchase of the land pending rezone approval.
 
Locations of buildings, infrastructure and open spaces are as indicated in
the Master Plan Map, Exhibit D of this report. General appearances of
buildings and surrounding open spaces are as indicated in the applicant
renderings.

Key features of the proposed Development Agreement include:
15-year term
Parking, Open Space, and Tree Canopy Plans
The northeast forested area envisioned for a future park is required to
be set aside in perpetuity through a covenant, and improved under
City or applicant ownership with public access easement, to include at
minimum a large universally accessible playground, dog park area,
loop trails with benches and picnic areas, interpretive signage,
reservable pavilions, unique bike/low ropes course feature or other
equal or better features. Cost parameters are outlined in the D.A, with
negotiations to begin in 150 days.
Design Standards and Principles addressing mobility, energy, water,
building design, building finishes, heights, signage, tree canopy, open
space, and street cross sections. 
Phasing requirements to ensure at least ¼ of employment uses are
built before ½ of residential uses are permitted.
Requirements for future public hearing review of significant changes
to the Master Plan, including changes to uses or locations on the
northern property line which abuts existing residences without an
intervening street.

The proposal will be adequately served by public facilities and services:
Anticipated trip generation at buildout of 27,000 vehicle trips per day
and 2,000 trips during peak hours represents approximately 10%
fewer daily trips and 50% fewer peak hour trips than buildout
development under existing IL zoning. 60% of trips entering and
existing the site will do so via the west. The applicant will make
proportionate share contributions to impacted roads and intersections
near proposal site, dedicate and improve roads within site, and be
subject to Transportation Impact Fees.



The proposal would generate 319 students at buildout, which serving
schools have capacity to serve through temporary portable classroom
capacity.
Proposal park and open space features are sufficient to meet
demands created by the proposal, and partially address park deficits
in the surrounding area.

Provisions addressing sustainability and climate impacts include:
Proposed mix of uses facilitating less traffic than development under
existing zoning, and reuse of existing 700,000 square foot industrial
building complex.
D.A requirement that application will not vest for City standards related to
sustainability and climate, ensuring future development can be subject to
the most recent standards as they evolve.
Applicant implementation commitments to work with C-Tran to increase bus
service, upgrade lights and HVAC in existing industrial buildings, install
electric vehicle stations not required by City Code, and treat and perform
infiltration of all stormwater onsite, and upgrade all parking lot stormwater
to current standards.

 
Public and stakeholder engagement has been provided through:

City notice through original May 2020 pre-application conference and
subsequent Planning Commission workshops, newspaper
publication, mailings, site postings, SEPA distribution, and
presentation at a March 2021 Homeowners Association meeting.
Applicant outreach through hardcopy mail, site tours, virtual open
houses. Applicant has also conducted outreach through open houses
and on-site tours.
Over 50 written comments received, most with concerns about traffic,
tree retention, impacts on public services, sustainability and climate.
Positive comments cite opportunities created by proposed park,
housing and employment in mixed use setting.

 
Proposal (Areas of disagreement): Two modifications were
recommended by the Planning Commission:
 

Amend the Master Plan and D.A. to expand the border of the Town
Center portion of the Mixed Use area, currently indicated by dashed
lines in Exhibit C of this report, to include all of the Mixed Use area,
which requires submittal of a follow up Master Plan within three years
of approval of the full site Master Plan. The applicant agrees to
expanding the Town Center boundary to include mixed use areas to
the north, but not to the south, as the southern mixed use areas abut
the main entrance to the overall site and are envisioned for near term
development sooner than the Town Center core.
Change D.A. cost parameters for sale of the northeast park area, or of
a public assessment easement, to stipulate that land valuation be



based on the current IL zone rather than the proposed MX zone. The
applicant agrees to removing reference to basing valuation on the
proposed MX zoning, but objects to referencing IL as a basis.

 
Request: On Monday, August 9, 2021, discuss the proposed Planning

Commission modifications and applicant’s partial response,
and approve either ordinance A, which includes the Planning
Commission’s modifications in full, or ordinance B, which
includes the applicant’s response, and set the date of second
reading and public hearing for August 16, 2021.
 
Bryan Snodgrass, Principal Planner, 360-487-7946
 

Chad Eiken, Community and Economic Development Director, provided an
overview of the proposed Council actions, and explained staff is presenting
two versions of the development agreement for Council’s consideration, as
outlined in the summary above. The first version reflects the final
recommendation from the Planning Commission that includes two changes to
the original proposal with which the applicant was not in agreement. The
second version reflects the applicant’s response to the Planning
Commission’s recommendations.
 
Regarding public concerns pertaining to the potential loss of trees on the site,
Steve Horenstein, representing the applicant, stated the applicant has agreed
to place a covenant on the property to preclude the developer from doing
anything with the parcel proposed for park land until the City of Vancouver is in
a position to purchase the property for that purpose. He stated the applicant is
committed to leaving that parcel forested until it is acquired by the City.
 
Regarding the Planning Commission’s recommendation to change the cost
parameters for the sale of the northeast park area to be based on the current
IL zone, Mr. Horenstein stated the applicant is opposed to including this in the
development agreement because they have been in negotiations with the
Parks and Recreation Department with the goal of drafting a purchase and
sale agreement that accounts for many issues beyond the land use questions.
He stated the applicant disagrees the real estate transaction should be treated
as a land use issue. He requested the DA move forward with the applicant’s
most recent proposal where the sale value would be considered at a mutually
agreed to value by all parties.
 
Regarding the Planning Commission’s recommendation to expand the border
of the Town Center portion of the Mixed Use area, Mr. Horenstein stated the
applicant agrees to expanding the northern border, but requests to maintain the
southern boundary as proposed to ensure that area can be developed as soon
as possible as a gateway to the site, and incorporating that into the Town
Center area would take longer than is preferred.
 
Mr. Horenstein referenced a letter (attached) provided to the Council on behalf



of the applicant that details these key points.
 
Councilmember Paulsen expressed concerns that by not including cost
parameters in the DA based on the IL zone, as recommended by the Planning
Commission, there may be a perception that the City is upzoning the land and
then negotiating a purchase price that could be much higher based on that new
zoning.
 
Councilmember Stober expressed similar concerns and noted the DA would
have the land value be based on the best and highest use for the land, and
asked what options the City would have if an appraiser determined the best
and highest use is not maintaining the forested parcel.  City Attorney Jonathan
Young explained that putting a restrictive covenant on that parcel boxes in the
uses that could be applied to it by an appraiser.
 
Councilmember Stober asked for clarification as to whether the City is in a
position to purchase the park property. City Manager Eric Holmes stated the
City would be able to make that purchase, and would just need to have the
funding allocated in the budget to complete such a purchase.
 
Councilmember Paulsen asked staff to address the concerns regarding the
perceived upzoning of the land prior to purchase and whether the City would
be giving up any leverage in negotiating a purchase price by approving the DA
that includes the developer’s proposals. Mr. Eiken explained negotiations are
multi-faceted and much more complicated than just the land use questions. He
also stated Council would need to approve the final purchase and sale
agreement before a purchase is complete. Mr. Eiken also noted the DA must
be agreed to by both parties, and the developer could potentially walk away
from the project if not in agreement, and the land could be developed with an
industrial use under the current zoning with no guarantee of park land. He
stated the park is in the developer’s interest as much as it is in the City’s.
 
Regarding the expansion of the Town Center northern and southern
boundaries, Councilmember Paulsen stated he observed the Planning
Commission seemed most interested in the northern area being included,
which the applicant had agreed to.
 
Councilmember Fox noted the design standards included at this stage are
fairly detailed. She stated she was not concerned with the gateway area being
developed in advance of the Town Center area assuming it would conform to
the design standards included with the DA.
 
Councilmember Paulsen stated this is an exciting project and he applauds the
applicant for their collaboration in finding a way forward that will benefit all
parties. He stated he appreciates the provisions the Planning Commission
sought to put in place, but he is satisfied there will be a lot more going into the
negotiations for the park parcel and he is comforted that Council will have final
approval of the purchase and sale agreement.
 
Motion by Councilmember Paulsen, seconded by Councilmember



Hansen, and caried unanimously to approve Ordinance Option B on
first reading, setting date of second reading and public hearing for
Monday, August 16, 2021.
 

4. Approval of Claim Vouchers

Request: Approve claim vouchers for August 9, 2021.
 

Motion approved claim vouchers for August 9, 2021, in the amount of
$6,304,263.25.
 

Community Forum
Mayor McEnerny-Ogle opened the Community Forum and received the following
testimony:
 

Megan Depaz, Battle Ground, Washington, expressed concerns with how
police officers are portrayed in The Columbian news coverage.

 
Wesley Higgins, Vancouver, representing the Grandview Commons
Homeowners' Association, expressed concerns regarding a residential facility
being built nearby that will house at-risk youth, and presented a petition
(attached) from Grandview Commons residents requesting a delay to the
project. 

 
Renee Schiermeister, Vancouver, echoed Mr. Higgins' comments and
thanked the Council for listening. 

 
Peter Bracchi, Vancouver, asked the City to use a layered model to finding
land open to camping along Burnt Bridge Creek, and urged the City to limit
adverse impacts to the critical areas. 

 
Don Steinke, Vancouver, urged the City to continue to take steps to urgently
address climate change and reduce emissions. 

 
Alona Steinke, Vancouver, urged the City to set early short term goals to
reduce emissions. 

 
Cathryn Chudy, Vancouver, urged the City to stay the course on urgently
addressing climate change and take interim steps while developing the
comprehensive climate action plan. 

 
There being no further testimony, Mayor McEnerny-Ogle closed the Community
Forum. 
 



Adjournment
7:45 p.m.

_____________________________
Anne McEnerny-Ogle, Mayor

Attest:

_____________________________
Natasha Ramras, City Clerk

Meetings of the Vancouver City Council are electronically recorded on audio 
and video. The audio files are kept on file in the office of the City Clerk for a 
period of six years.
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 Steve Horenstein 

steve@horensteinlawgroup.com 
 Maren L. Calvert 

maren@horensteinlawgroup.com 
(360) 696-4100 
 
 
September 3, 2021 
 
VIA EMAIL:  cmo@cityofvancouver.us  
  
Mayor Anne McEnerny-Ogle 
City Council 
415 W. 6th St 
Vancouver, WA  98660 
 
Re:  August 9, 20201 City Council Meeting Consent Agenda Item #3 – The VIC 
  
Dear Mayor and City Councilors: 
 
We appreciate your anticipated consideration of  the Vancouver Innovation 
Center (VIC) Comprehensive Plan and Map change from Industrial/IL to 
Commercial/MX and accompanying mixed use Master Plan and Development 
Agreement (D.A.) at the upcoming City Council meeting scheduled for August 9, 
2021, as Consent Agenda Item #3.   
 
As you may have noticed, Consent Agenda Item #3 contains two proposed 
ordinances.   

• Ordinance A addresses the Planning Commission’s recommended changes 
to the D.A. – (1) requiring the price of the park land to be established in the 
D.A. and (2) requiring the Town Center boundaries to be expanded to 
encompass the entire MX land use area, including the areas marked as “A,” 
“B,” and “C” on the enclosed map.   

• Ordinance B addresses the Applicant’s proposed modifications to the 
Planning Commission’s recommendations.   

We are submitting this letter to explain the Applicant’s proposed modifications and 
to respectfully request that you adopt Ordinance B. 
 
At the outset, please recognize that neither of the Planning Commissions 
recommended changes to the D.A. were negotiated or discussed during the six 
workshops spanning the eleven months prior to the Planning Commission hearing.  
The Planning Commission proposed the two changes during its efforts to craft a 
motion for the Commissioners’ vote.  The Applicant was completely surprised by 
the two recommendations and was not given a reasonable opportunity to comment 
on them before the Planning Commission voted.   
 
As discussed below, the Planning Commission’s proposed DA changes in 
Ordinance A impose unreasonably harsh burdens on the proposed development.  
We encourage the City Council to adopt Ordinance B. 

mailto:steve@horensteinlawgroup.com
mailto:maren@horensteinlawgroup.com
mailto:cmo@cityofvancouver.us
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(1)    The Price of Park Land 
 

The negotiations between the City and the Applicant regarding the payment for the 
City’s requested public use of the Forested Tract over the past ten months has, 
unfortunately, been quite difficult.  The difficulties did not arise, however, over a 
difference of opinion.  To the contrary, the Applicant and City Staff have always 
agreed in principal that the Forested Tract in the northeast corner of the property, 
should be open to the public during traditional City park hours.  The difficulties the 
parties have encountered, have arisen almost entirely in trying to find a lawful and 
mutually agreeable way for the City to pay for public access.  The Applicant is open 
to all potential payment methods; the City simply needs to decide which payment 
vehicle(s) it prefers. 
 
After significant efforts by both parties to draft the proposed Forested Tract deal 
terms, the Applicant and City Staff decided to outline the basic, easily agreeable 
terms for the Forested Tract in the D.A.  See Ordinance A and B D.A.s at section 
6.9.  The Applicant and City Staff agreed to the continue collecting information and 
negotiating the remaining details in a separate letter of intent.  Ultimately, the 
parties’ agreement on deal terms be memorialized in a City Council approved real 
estate purchase and sale agreement.   
 
Letters of intent and real estate purchase and sale agreements negotiated between 
the City and private landowners are common.  There is no statutory requirement to 
include real estate purchase and sale agreement details in a development agreement.  
See RCW 36.70B.170; VMC chapter 20.250.  State law merely requires the City 
pay fair market value for land it requires a landowner to sell to it.  See State v. 
Rowley, 74 Wn.2d 328, 334, 444 P.2d 695, 699 (1968) (“The responsibility of the 
jury [in a condemnation proceeding] was to determine the fair cash market value of 
the property, taking into consideration any and all uses to which the property was 
then adaptable.”) (Emphasis added).   
 
Notwithstanding the above, the Planning Commission recommends City Council 
require the Applicant to sell the Forested Tract, over the Applicant’s objection, for 
the fair market value of light industrial (IL) zoned property, even though the 
property will be zoned as mixed use (MX)  at the time the sale occurs.   
 
We have not found any authority for a municipality to require a landowner to accept 
a proposed purchase price for land the City requires the landowner to sell as a 
condition of approval for a Comprehensive Plan amendment or zone change. 
 
Furthermore, whether the property is zoned IL or MX at the time the sale occurs is 
only one factor to be considered when determining fair market value for the land.  
The value will also be affected by parties’ agreement regarding utilities, bathrooms, 
dedicated parking stalls and public street access for the Forested Tract.  These 
details have not yet been finalized.  Without of final list of infrastructure 
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requirements and their costs, the parties can only guess what the fair market value 
of the improved Forested Tract might be, regardless of its zoning designation. 
 
Rather than delay the project further, the Applicant proposes the Ordinance B D.A., 
which simply requires the Forested Tract sales price to be mutually agreeable.   
 
Then, once the D.A. is signed, City Staff and the Applicant will finalize the letter 
of intent; agree on the required scope of infrastructure; finalize the Forested Tract 
details (which must be included in the Town Center Amendment);1 agree upon a 
fair market valuation process; draft the proposed purchase and sale agreement and 
present the agreement to City Council for review and approval.   
 
In other words, under Ordinance B’s D.A., the parkland sale price will come back 
to City Council for review, consideration, and approval as a traditional parkland 
real estate sale – which is not a necessary part of a Comprehensive Plan amendment, 
zone change, or master plan – and as a Type IV master plan amendment.  See 
Ordinance B D.A., section 6.11.  Under the circumstances, this seems the most 
reasonable approach. 

 
(2) Town Center Boundaries 

 
The Planning Commission proposes to expand the Town Center boundaries to 
include all lands within the MX land use area.2  The Applicant is willing to agree 
to expand the Town Center boundaries north, to include the MX areas marked “A” 
and “B” on the enclosed map (the “North MX Area”) and require that area to be 
approved through the Town Center Amendment, Type IV approval process.  See 
Ordinance B D.A. at sections 6.4.c and 6.11.  But the Applicant cannot agree to 
expand the Town Center boundaries to include the area marked “C” on the enclosed 
map (the “South MX Area”).    
 
If The VIC application to develop the property as MX land is approved, the South 
MX Area will become the gateway to the entire development.  It will be the first 
thing potential tenants will see and it will set the tone and tenor for the entire 
visionary project.  It is the key to establishing a proper mixed use sense of “place.”3  
Knowing this, prior to the July 6, 2021 Planning Commission hearing, the Applicant 
negotiated language in the D.A. allowing this area to be developed at any time.  See 

 
1 See Ordinances A & B at section 6.11.a(ii). 
2 See enclosed map for depiction of the MX land use area and the North and South MX Areas.   
3 See City of Vancouver Comprehensive Plan 2011-2030, Appendix A, “Community Framework Plan and Growth 
Management Act Goals,” at section A (“The Community Framework Plan encourages growth in centers” with each 
center “oriented and developed around neighborhoods to allow residents the ability to easily move through and to feel 
comfortable within areas that create a distinct sense of place and community.”) (Emphasis added) accessed at 
https://www.cityofvancouver.us/sites/default/files/fileattachments/community_and_economic_development/page/874/
vancouver_comprehensive_plan_2011-2030_2018_update1.pdf on 8/4/2021.  See also Columbia River Economic 
Development Council (CREDC) Goal 3:  Create Place, Objective 3.1 (“Each Community Creates a Placemaking 
Strategy”) (emphasis added) accessed at https://www.credc.org/strategic-initiatives on 8/4/2021. 

https://www.cityofvancouver.us/sites/default/files/fileattachments/community_and_economic_development/page/874/vancouver_comprehensive_plan_2011-2030_2018_update1.pdf
https://www.cityofvancouver.us/sites/default/files/fileattachments/community_and_economic_development/page/874/vancouver_comprehensive_plan_2011-2030_2018_update1.pdf
https://www.credc.org/strategic-initiatives
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Ordinance B D.A. at section 6.5.e (which used to address development of the North 
and South MX Areas, but now only addresses the South MX Area).  No one from 
the City ever balked, questioned, or expressed concern about this timeline for 
development. 
 
As written in both the Ordinance A and Ordinance B versions, Phases A is supposed 
to start in the first 18 months after the D.A. is approved and Phase B shall start 
within 18 months after that.  See Ordinances A and B, D.A.s at section 6.5.a. & b.    
It will be difficult to invite tenants and developers to Phases A and B if the 
“entrance” to the property has not been and cannot be developed in a timely fashion.   
 
If the South MX Area is incorporated into the Town Center and cannot be developed 
until after the Town Center Amendment approved, through a Type IV process, 
instead – which may be as late as three to four years after the D.A. (see Ordinances 
A & B, section 6.11) – the D.A. will be internally inconsistent,  and development 
of the entire property will be significantly delayed and impaired.  
 
In short, Ordinance A severely limits the Applicant’s ability to create a proper 
entrance and sense of place for the Vancouver Innovation Center.  It places the 
success of the entire development at risk.   
 
Additional Changes 

 
In addition to agreeing to (1) negotiate a mutually agreeable purchase price and (2) 
including the North MX Area into the definition of the Town Center, the Applicant 
has also voluntarily agreed with City Staff to make additional changes, responsive 
to public comments at the Planning Commission hearing.  In Section 6.9b of both 
the Ordinance A and B D.A.s, the Applicant and City Staff revised the tree credit 
calculations so that not all trees will be creditable toward tree canopy and open 
space requirements.  The parties have also agreed the Applicant’s arborist will 
partner with the City of Vancouver’s Urban Forester to evaluate the health of all 
trees, determine which should be creditable towards the Open Space and tree 
canopy requirements, and develop a mutually-agreeable Tree Plan.  These changes 
were not required or recommended by the Planning Commission, but the Applicant 
and City Staff negotiated them in good faith as a demonstration of the Applicant’s 
commitment to collaborating with City Staff to ensure this proposed development 
is good for everyone. 
 
We hope this explanation has been helpful.  Through this explanation, we hope you 
will agree the Applicant has been reasonable, cooperative, and has satisfied all of 
the legal requirements for approval of The VIC Comprehensive Plan Amendment, 
Zone Change, and proposed MX Master Plan.  We hope you will also agree that the 
terms of the Ordinance B D.A. are lawful, acceptable, and in the best interests of 
the City of Vancouver.   
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We look forward to the August 9 City Council meeting and answering any questions 
you may have.     
 
Sincerely, 

 
 
 

STEPHEN W. HORENSTEIN  MAREN L. CALVERT 
 
Enclosure: 
1.  The VIC Master Plan map, identifying North and South MX Areas 
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Peter Bracchi talking notes for City council 8/9/21 
 
We need a layer approach to find land that is OPEN to Camp on along Burnt Bridge Creek 
Maps and info from City of Vancouver Comprehensive Plan 
 
Initial Considerations 

 
 
Any available area may need a SEPA process applied 
 
  



 
Clark Count settlement from $3 Million Dollars 

 
  



 
1)Stormwater Layer 

 
 
  



2)Parks/Recreation layer 

 
  



 
3) VMC 1504 Park Code Protection layer 

"Park" means and includes all city owned or operated public parks, open spaces, public squares, golf 
courses, bathing beaches, trails, play and recreation grounds, athletic field or facility, city-owned or 
operated community center, skate park, shelter, and restrooms or parking lots associated with any park 
within the city limits.” Map from City Comprehensive Plan:  1504  

 
 
 
  



4 VMC Chapter 20.740 CRITICAL AREAS PROTECTION 
As mandated by the Growth Management Act (GMA) (RCW 36.70A), this Code provides protection for 
the critical areas of  
wetlands,  
fish and wildlife habitat  
conservation areas,  
geologically hazardous areas 
frequently flooded areas. 
 
Activity shall result in no net loss of functions and values in the critical areas.  
Since values are difficult to measure no net loss of functions and values means no net loss of functions 
 
Option for Exemptions from Requirement to Obtain Permit the city could pursue. 

   

 
 
 
 



From: City of Vancouver - Office of the City Manager
To: Delapena, Amanda
Subject: FW: Don Steinke"s public forum city Council comment for Aug 9
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Testimony for council tonight
 
Kerry Peck | Administrative Assistant
 

CITY OF VANCOUVER, WASHINGTON
City Manager’s Office/Administrative Assistant
P: (360) 487-8616
www.cityofvancouver.us | www.cityofvancouver.us/socialmedia 

 
LEARN ABOUT VANCOUVER’S COVID-19 RESPONSE HERE
 
 

From: Don Steinke <crvancouverusa@gmail.com> 
Sent: Monday, August 9, 2021 11:43 AM
To: City of Vancouver - Office of the City Manager <CMO@cityofvancouver.us>
Cc: Cathryn Chudy <chudyca@gmail.com>
Subject: Don Steinke's public forum city Council comment for Aug 9
 
CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Hello, my name is Don Steinke.

My colleagues and I really appreciate the sense of urgency that you have expressed regarding
emissions reduction.  I had forgotten about it until yesterday when the Columbian wrote about it.

A friend has suggested that the City doesn’t need to do anything about Climate Change because
recent legislation will handle it.  I disagree for several reasons:

The main thing The Climate Commitment Act does is to provide funding, about $350 million per
year for multimodal transportation, and $200 million for other stuff.

Ecology began rulemaking on Friday and says the Climate Commitment Act will take effect in
2023.  But there are things that you can do to make the transition to clean energy less expensive
in Vancouver.

First is to stop permitting financial barriers to clean energy.

Pavement that is poured in a new parking lot without conduit for EV plugs under the pavement
becomes a financial barrier to EVs.

New roofs that are not solar ready, become financial barriers to solar.

mailto:CMO@cityofvancouver.us
mailto:Amanda.Delapena@cityofvancouver.us
http://www.cityofvancouver.us/
http://www.cityofvancouver.us/socialmedia
https://www.cityofvancouver.us/cmo/page/city-vancouver-covid-19-response-updates



Sheet rock that is installed before wires are in place for electric heat-pump boilers and water
heaters becomes a financial barrier to clean energy.

Pavement that is poured in parking lots without pipes installed in trenches for ground source heat-
pumps becomes a financial barrier.

Road widening projects become financial barriers to emissions reduction because if we make the
roads wider, then transit will be less viable.

That applies in East Vancouver and on the I-5 Bridge Replacement.

Second is to stop making the problem worse.  We make the problem worse when we permit
developments to install fossil fuel heating systems instead of all electric heat pumps.  We make
the problem worse when we invest in new equipment that requires the burning of fossil fuels.

Third is to maximize efficiency.  Assign staff to look for energy conservation opportunities. 

The Marshall Center and the Libraries waste energy as do Private Commercial Properties.  Clark
PUD just switched from trucks getting 15 mpg to Ford Escape hybrids which get 40 mpg.  The
Escape is an SUV, not a pickup.  Not sure why they need an SUV.

Fourth is to electrify everything if possible.  When water heaters and furnaces get old, replace
them with heat-pump systems.  Our climate is ideal for air-source heat pumps, and ground-source
heat pumps are even better.

Fifth is to plant trees, particularly in heat islands.  Recent legislation allows Clark PUD to fund tree
planting and to classify the spending as an energy  conservation project.  Thanks for the
opportunity to speak remotely.  End of oral comments.

Page 2, More:

The Clean Fuel Program also passed the legislature but was appealed to the State Supreme
Court over the Governors vetoes of passages related to transportation funding.  If Congress
includes funding for the I-5 bridge replacement in its infrastructure package,, then maybe that
issue is moot. 

 Department of Ecology News Release – Updated, Aug. 6, 2021

The Washington Department of Ecology launched its efforts to develop the program
and regulations needed to implement the Climate Commitment Act, a new law
designed to reduce greenhouse gases from the state’s largest sources.

The Climate Commitment Act creates a “cap and invest” program, which sets a
statewide cap on greenhouse gas emissions and then auctions or allocates emissions
allowances to fuel suppliers, industrial sources, electricity generators and other large
sources of emissions. Over time, the cap shrinks, pushing emitters to find ways to
increase efficiency, improve processes, switch to non-emitting technologies, or
support programs that reduce or capture carbon emissions. The law requires the new
program to be in place by 2023.

The “invest” part of the program refers to proceeds from the auction of emissions
allowances, which will support climate resiliency programs, such as flood mitigation,
securing water supplies, and clean energy projects.

Washington is only the second state to pass an economy-wide carbon cap program,
after California, but this approach to tackling greenhouse gases is used around the



world. Thirty nations participate in the European Union emissions trading program,
which has operated since 2005; and China started its own nationwide emissions cap
and trade program earlier this year.

“This is a proven approach to cutting the greenhouse gas emissions that drive climate
change,” said Laura Watson, Ecology’s director.
The Climate Commitment Act has a number of features designed to protect and
invest in communities that bear a disproportionate burden from pollution today,
or that are at elevated risk from the effects of climate change. That includes
dedicating at least 35% of investments made under the Climate Commitment
Act toward these overburdened communities, and establishing a new air quality
monitoring program in these areas. 

Developing the Climate Commitment Act program
Ecology is conducting three related rulemakings to develop different aspects of the
Climate Commitment Act program:

·        Cap-and-invest program rules – This regulation sets up the structure for the
emissions allowance auctions, allocating other allowances, and related
requirements.

·        Criteria for emissions-intensive, trade-exposed industries – The Climate
Commitment Act has special rules for emissions-intensive industries like pulp
and paper mills and refineries, providing incentives to invest in emissions
reductions while also ensuring that these businesses can continue to operate in
Washington. In this rulemaking,

·        Reporting emission of greenhouse gases – This rulemaking will update
Washington’s existing greenhouse gas reporting program to align it with the
requirements of the Climate Commitment Act.

As it develops this new program, Ecology will be seeking public input on the
program’s design and operations. There will be both informal public workshops where
people can learn more about the design of the program and formal hearings where
the public can provide input on the proposed structure. Ecology will announce details
on those meetings in the coming months.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fecology.wa.gov%2FRegulations-Permits%2FLaws-rules-rulemaking%2FRulemaking%2FWAC-173-446&data=04%7C01%7Ccmo%40cityofvancouver.us%7C312289e0b51448522aa608d95b658a59%7Cbf6d19b692664686a93a50b537dc583a%7C0%7C0%7C637641313944674608%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=AIPXcs%2FiEMsmvBiYGoz4trl4Vb5ydsBa9gMrDWMoZHo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fecology.wa.gov%2FRegulations-Permits%2FLaws-rules-rulemaking%2FRulemaking%2FWAC-173-446A&data=04%7C01%7Ccmo%40cityofvancouver.us%7C312289e0b51448522aa608d95b658a59%7Cbf6d19b692664686a93a50b537dc583a%7C0%7C0%7C637641313944674608%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=IotdhzkfU8cmcV15wKch88beb4s7pA3QeYLRyU8mc1k%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fecology.wa.gov%2FRegulations-Permits%2FLaws-rules-rulemaking%2FRulemaking%2FWAC-173-441&data=04%7C01%7Ccmo%40cityofvancouver.us%7C312289e0b51448522aa608d95b658a59%7Cbf6d19b692664686a93a50b537dc583a%7C0%7C0%7C637641313944684565%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=0r78%2FH3PfpW0Ij9djxvMxL2xMGZlpH7GPx83eVT1bbU%3D&reserved=0


To: Vancouver City Council and Staff
Re: Community Forum Public Comment/August 9, 2021/Cathryn Chudy

As we head into another stretch of extreme heat later this week, and experience the starkly
troubling evidence of drought that surrounds us, there is no surprise in the flagship U.N. science
report released today, that, as one analysis states: “...showed no one is safe from the accelerating
effects of climate change and there is an urgent need to prepare and protect people as extreme
weather and rising seas hit harder than predicted.”

A front page article in the Columbian yesterday highlights the work that is finally under way
here in Vancouver to develop a plan to “reduce carbon emissions and combat climate change.”  
The urgency driving you as our elected representatives to determine that pursuing the “least
aggressive” option is not good enough shows us that you are taking seriously this “urgent need to
prepare and protect” our city and community from what feels to many of us like a runaway train.  

Greta Thunberg, the teenager who has been sounding the alarm and relentlessly challenging
adult decision makers while rallying young people to mobilize, had this to say about the report:
“The new IPCC report contains no real surprises. It confirms what we already know from
thousands of  previous studies and reports — that we are in an emergency. … It is up to us to be
brave and take decisions based on the scientific evidence provided in these reports. We can still
avoid the worst consequences, but not if we continue like today, and not without treating the
crisis like a crisis.” 

Our young people know that “treating a crisis like a crisis” requires much more than “business as
usual” thinking, and calls for a decisive response that takes us well beyond our accustomed
comfort zone with it’s usual, cautious modes of tackling problems.  We can spend time
wondering about what is “achievable within some realistic assumptions,” as City Manager Eric
Holmes does, but in a crisis, unless we set our sights clearly on the distance we need to travel
and act now to begin getting there, we consign our city, our community, and most assuredly the
future of our young people to the worst rather than possibly the best outcome that can be
achieved on their behalf.  

It is with “crisis” in mind that I appreciate our City Council for it’s clear directive to “aim high”
and not settle for the least Vancouver can do in aggressively addressing the climate crisis we are
in.  We know that other Pacific Northwest cities, including Portland and Seattle, are now actively
working to adjust their original goals and targets for reducing emissions, as well as the specific
actions they are undertaking, in light of the worsening conditions we know are driven by our
continued reliance on fossil fuels while allowing unconditional economic development to dictate
terms that undermine the actions we need to take in order to have a safe, healthy and  sustainable
future.  I urge you to stay the course you are on that undertakes interim action steps while
constructing an ambitious plan that shows us Vancouver is a city whose elected representatives
listen and act accordingly to lead the way in ensuring the safest , healthiest and most resilient
future for all of us.



From: Nancy Helget
To: City of Vancouver - Office of the City Manager
Subject: Climate Action Plan
Date: Monday, August 9, 2021 10:59:28 AM

CAUTION: This email originated from outside of the City of Vancouver. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

 
Mayor and Councilors,
 
I live in Vancouver.  I applaud and strongly support your efforts to deal with
climate issues.  I’m proud to live in a city that takes climate issues seriously
and is willing to take bold action to address climate change.  My comments
relate to the urgency of the problem and the need to move forward quickly to
mitigate GHG emissions. 
 
The United Nation's Intergovernmental Panel on Climate Change today
released its 2021 Climate Report.  The report describes the extent of climate
change.  Climate change is “widespread, rapid, and intensifying”.  The recent
changes across the climate system are “unprecedented”.  The changes affect
every corner of our planet.  UN IPCC 2021 Report, Summary for Policy
Makers.
 
The UN Climate Report addresses the role of GHG emissions and concludes
increases in GHG concentrations are “unequivocally caused by human
activities.”  We all must take actions to reduce our own GHG emissions.  As
city councilors, you can have a greater effect.  You can determine how
Vancouver meets the challenge of immediately reducing GHG emissions in
the city. 
 
There’s no question we’re seeing the effects of climate change.  We’ve had
unprecedented high temperatures and unprecedented fires.  We don’t really
need yet another report to make us realize we have to act.  But this report
explains the need is for immediate and bold action. 
 
The UN IPCC says we can still limit temperature rise to the 1.5C threshold,
but only with immediate large-scale action. Please move forward quickly with
a bold climate plan. 
Thank you for reading these comments.
 
Nancy Helget
5121 NW Franklin St.
Vancouver, WA
 
Sent from Mail for Windows 10
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